Regulations on the Provision of NSD Repository's Auxiliary Services 
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REGULATIONS ON THE PROVISION OF NSD REPOSITORY'S AUXILIARY SERVICES 

1. Terms and Definitions

1.1. "EDI Agreement" means the Electronic Data Interchange Agreement between the Client and NSD.

1.2. "Request" means a Client's official letter to the Repository, stating the parameters of information requested.

1.3. "Client" means a person who has acceded to the Rules for the Provision of Repository Services of NSD Repository and to these Regulations.

1.4. "PUA" means the 'Participant's User Account' system available at Moscow Exchange's web site and used for electronic data interchange between the Client and NSD.
1.5. "Regulations" means these Regulations on the Provision of NSD Repository's Auxiliary Services.

1.6. "Repository" means National Settlement Depository (NSD) engaged in trade repository activities.
1.7. "Web Site" means the Repository's official web site at www.nsd.ru.

1.8. "Auxiliary Services" means additional services provided by the Repository to the Client directly in connection with the entering of information reported by the Client in the Contracts Register, as well as with the provision of information from the Contracts Register to the Client.
1.9. "Parties" means the Repository and the Client.

1.10. "Fee Schedule" means the Fee Schedule for Repository's Auxiliary Services, which is set out in Appendix 2 to these Regulations. The applicable version of the Fee Schedule shall be posted on the Web Site.
1.11. "FLC" means the format and logical check service designed to enhance the quality of information reported by the Client to the Repository.

1.12. Any other terms not defined herein shall have the meanings given to them in the laws of the Russian Federation, Bank of Russia's regulations, the Rules for the Provision of Repository Services by NSD Repository, and in the EDI Agreement.

2. General Provisions

2.1. These Regulations set out the procedure for, and terms and conditions of, the provision by the Repository of Auxiliary Services.

2.2. These Regulations constitute an accession agreement within the meaning of Article 428 of the Russian Civil Code. 
2.1. The Repository may amend these Regulations and the Fee Schedule unilaterally, at its discretion. NSD shall give notice to the Client of any amendments to these Regulations and/or the Fee Schedule at least ten (10) calendar days prior to their effective date, unless a shorter notice period is required by the laws of the Russian Federation or by Bank of Russia's regulations. The Repository shall notify the Client of any amendments to these Regulations and/or the Fee Schedule by posting the amendments on the Web Site. Any such notice shall be deemed to have been given on the date when the amendments are posted on the Web Site. The Client shall be responsible for monitoring such information posted on the Web Site and for obtaining that information.
3. Accession to these Regulations
3.1 These Regulations shall be acceded to by submitting:

3.1.1 Declaration of Accession to the Regulations on the Provision of NSD Repository's Auxiliary Services (in the form set out in Appendix 1 hereto). A Declaration of Accession to the Regulations on the Provision of NSD Repository's Auxiliary Services may be submitted:

· either in the form of a hard-copy document signed by a Client's authorized person and bearing the Client's corporate seal (if any), 

· or via the PUA - in electronic PDF format (a scanned copy); 

or

3.1.2 if the Client, at the same time, needs to sign up for the FLC service, an Application to Sign Up for / Discontinue the Format and Logical Check Service (Form СМ018), in the electronic XML format, in accordance with the Specifications of Electronic Documents Used by NSD for Repository Services (Appendix 3 to the EDI Rules). An Application may be submitted either via the Repository's Web-client or via NSD's Web-service.

4. List of Auxiliary Services

4.1. Provision of remote access to Repository's services, with the additional FLC service - verification of the accuracy of data fields completed in messages sent for registration in the Repository's Contracts Register, with the possibility of visual check through the Web-client interface for all messages sent.

4.2. Provision of consulting and information services to the Reporting Agent (Client) upon written request, including preparation and provision of non-standard reports, documents, and other relevant data - provision of information services in accordance with a request received.

4.3. Provision to the Client of information (an excerpt) from the Contracts Register on the basis of a set of codes different from an Identification Code – provision of a non-recurring excerpt from the Repository's Contracts Register issued upon a Client's Request on the basis of the Client's additional Identification Codes (other than the Repository Code).

5. Client's Rights and Responsibilities

5.1. The Client may:
5.1.1. Take actions provided for hereby.

5.1.2. Be provided services described herein.

5.1.3. In cases stipulated hereby, receive information and documents provided for hereby.

5.2. The Client shall:

5.2.1. Submit to the Repository the documents required hereby.

5.2.2. Pay for the Auxiliary Services in accordance with the Fee Schedule, within the time limits, and in the manner set forth hereby.

6. Repository's Rights and Responsibilities

6.1. The Repository may:

6.1.1. At its own discretion, without the Client's further consent, make amendments hereto or to the Fee Schedule by giving notice to the Client in the manner required by these Regulations.
6.1.2. Suspend the provision of Auxiliary Services if the Client fails to pay for the earlier provided Auxiliary Services in due time.
6.1.3. Discontinue the provision of Auxiliary Services if no payment is received for the earlier provided Auxiliary Services for one (1) month or more following the issuance by the Repository of the relevant bill.
6.1.4. Discontinue the provision of Auxiliary Services if the provision of repository services to the Client is discontinued in accordance with the Rules for the Provision of Repository Services of NSD Repository.
6.2. The Repository shall:

6.2.1. Provide Auxiliary Services within the time limits required hereby.

6.2.2. Not use information concerning the Client to make anything that causes or may cause damage to the Client's legitimate rights and interests.

6.2.3. Give notice to the Client of any amendments hereto or to the Fee Schedule within the time limits and in accordance with the procedure set forth hereby.
7. Provision of Remote Access to Repository Services, with the additional FLC Service

7.1. To receive the FLC service, the Client shall submit to the Repository an Application to Sign Up for / Discontinue the Format and Logical Check Service:

· either in the form of a hard-copy document (Appendix 3 hereto) signed by a Client's authorized person and bearing the Client's corporate seal (if any); or

· via the PUA - in electronic PDF format (a scanned copy of the Application in the form set out in Appendix 3 hereto); or

· via the Repository's Web-client or NSD's Web-service - in the electronic XML format, in accordance with the Specifications of Electronic Documents Used by NSD for Repository Services (Appendix 3 to the EDI Rules) (where the Client, at the same time, accedes to these Regulations and signs up for the FLC service).

7.2. The Client shall be deemed to have signed up for the FLC service, starting from the point when the Client receives the Repository's notification that the Client has been signed up for the FLC service.

7.3. Upon the signing up for the FLC service:

7.3.1. All messages sent by the Client for the purpose of making data entries in the Contracts Register will be additionally checked for:

· the timing of report submission to the Repository;

· deviations between the interest rate specified in the reporting form and the interest rate calculated using the applicable formula (for REPO contracts);

· deviations between the exchange rate specified in the reporting form and the Bank of Russia's official exchange rate in effect as at the trade date;

· whether the interest rate specified is correct;

·  whether the contract is appropriately categorized as a derivative contract;

· whether the quantitative values of the contract are indicated correctly;

· whether a duplicate message exists if different UTIs are specified;

· whether a Mark-to-Market Valuation Reporting Form for the contract is submitted in a timely fashion;

· whether a Contract Obligations Status Form is submitted in a timely fashion;

· variance between the price of the underlying asset and the market value;

· whether the chronology of dates in the Contract Registration Request Form is observed;

· whether the redemption date of the bonds being the underlying asset falls within the life of the contract;

· whether the maturity date of the obligations under the contract falls within the life of the contract (for certain contract types); and

· whether the amount of the contract, as indicated by the Client, matches the amount calculated based on the applicable indicators.

7.3.2. Provided that the FLC check has discovered any deviations, the Repository shall, in response to each message, send to the Client a Notification of Reporting Form Discrepancies (Form RM006, paragraph 2 of Appendix 1 to the Rules for the Provision of Repository Services of NSD Repository), stating the data fields to be updated to complete the FLC;

7.3.3. The Client may view notifications regarding the data fields to be updated to complete the FLC either via the Repository's Web-client interface, or via the NSD File Gateway.

7.4. The use by the Client of the FLC service shall not result in a refusal to make any data entries in the Contracts Register.

7.5. To discontinue the FLC service, the Client shall submit to the Repository an Application to Sign Up for / Discontinue the Format and Logical Check Service, containing the request to discontinue the FLC service. The Application to Sign Up for / Discontinue the Format and Logical Check Service shall be submitted by the Client in the form and through the communication channels required for signing up for the FLC service.

8. Provision of Consulting and Information Services to the Client upon Written Request, Including Preparation and Provision of Non-standard Reports, Documents, and Other Relevant Data

8.1. To receive information services and reports on the basis of specific parameters ("Reports"), the Client shall issue a Request stating the parameters and the information required.

8.2. Within five (5) business days of the receipt of the Request, the Repository shall issue and send a Report in accordance with the parameters requested. If necessary, the Repository may extend the time limits for the provision of the information requested, without prior approval by the Client, but in any event for no more than three (3) business days following the expiry of the standard time limits.

8.3. Where it is impossible to issue a Report using the parameters specified in the Request, the Repository shall send to the Client a notice of refusal to provide the service, stating the reason for such refusal. In this case, the service shall be deemed not to have been provided, and no fee shall be charged for that service.

8.4. Where a Report containing zero values (no data) is generated in accordance with the parameters requested by the Client, the Report shall be sent to the Client, and the service shall be deemed to have been provided.

8.5. The service shall be deemed to have been provided as soon as the Client is sent a Report in accordance with the parameters requested.

9. Provision to the Client of Information (an Excerpt) from the Contracts Register on the Basis of a Set of Codes Different from an Identification Code

9.1. Where the Client needs to receive information from the Contracts Register on the basis of a set of codes different from the Identification (Repository) Code, the Client shall submit the relevant Request.

9.2. Within five (5) business days of the receipt of the Request, the Repository shall issue and send an excerpt (information) from the Contracts Register ("Information from the Register"). Where it is impossible to provide Information from the Register using the Client's identification codes specified in the Request, the Repository shall send to the Client a notice of refusal to provide the service, stating the reason for such refusal. 

9.3. Where Information from the Register containing zero values (no data) is provided on the basis of additional codes indicated by the Client, that Information from the Register shall be sent to the Client, and the service shall be deemed to have been provided.

9.4. The service shall be deemed to have been provided as soon as the relevant Information from the Register is sent to the Client.
10. Payment for Auxiliary Services

10.1. Auxiliary Services shall be paid for in accordance with the Fee Schedule in effect as at the date when the Auxiliary Services were provided. The fees set out in the Fee Schedule shall be exclusive of value added tax (VAT) payable on top of the cost of Auxiliary Services in the amount required by the Russian laws.
10.2. The Repository shall issue a bill for the Auxiliary Services to be paid for, a Statement of Services, and an invoice (collectively, “billing documents”) in the cases required by the Russian laws.

10.3. The Repository shall, no later than the fifth business day of the month immediately next to the billing month, issue billing documents for the Auxiliary Services provided during the billing month. The fee will be charged for each month (or its fraction) in which the services were provided. Billing documents shall be issued in electronic format in accordance with the specifications and in the manner required by the EDI Agreement, subject to the applicable terms and conditions hereof. If needed, billing documents in hard copy shall be sent to the mailing address specified in the payer’s details form. The payer may, upon his request, receive billing documents in hard copy at the Repository’s office through a mailbox.

10.4. The Auxiliary Services shall be paid for no later than the last day of the month immediately next to the billing month, using the Repository's bank account details specified in the bill.

10.5. Where the payer maintains electronic data interchange with NSD, a bill shall be deemed to have been received by the payer on the date when the bill is sent in electronic format to the e-mail address designated for that purpose. Where billing documents are issued in hard copy, the bill shall be deemed to have been received by the payer on the third business day after the bill is deposited with the mailbox.

10.6. Where the terms of payment for Repository Services, as set out in the Rules, are not complied with, the Repository may claim a penalty of one per cent (1%) of the overdue amount (including VAT) for each day of delay, which penalty may not, however, exceed ten per cent (10%) of the overdue amount.

10.7. Where any mistakes are discovered in the billing documents for any Auxiliary Services provided in past billing periods, the Repository may make adjustments in the billing documents for the then current period; in this case, the Repository shall give relevant explanations, either in writing or verbally, to the payer.

11. Confidentiality

11.1. Neither Party may, without the other Party's prior written consent, disclose to third parties any terms and conditions of the agreement or information exchanged by the Parties in entering into the agreement, or information of which the Party became aware in the course of the agreement performance, unless otherwise required by the laws of the Russian Federation or Bank of Russia's regulations, and the Party shall take necessary measures required to safeguard that information.

12. Anti-Corruption Clause

12.1. In compliance with the Russian Federation laws, the Repository shall have in place and take steps to prevent and fight corruption. The Repository shall not be involved in any behaviour treated by the Russian Federation laws as active or passive bribery or other corrupt business practices, in particular paying or giving, or offering to pay or give, any money or other valuables, either directly or indirectly, to any person with the intention of influencing his actions or decisions in order to obtain any undue advantage or to pursue any other inappropriate purposes, and neither shall the Repository make any other thing in violation of the anti-bribery laws of the Russian Federation.
13. Force Majeure
13.1. The Parties shall be released from liability for failure to perform their respective obligations under the agreement, provided that such failure has resulted from force majeure events, such as hardware failures or defects beyond control of the Parties; failures or defects of any communication, power supply, or other utility systems, which the Parties could neither foresee, nor prevent; or any other emergencies.

13.2. The Party affected by a force majeure event shall be required to give notice of its occurrence/cessation to the other Party.

14. Dispute Resolution

14.1. The Parties shall seek to resolve any and all disputes arising in the course of, or in connection, with the agreement performance in accordance with the pre-trial complaint procedure. The Party with which a complaint is filed shall, within five (5) business days of the receipt of the original complaint, respond to it by either serving the response to a representative of the other Party or by mailing it by registered letter to the other Party's address recorded in the Unified State Register of Legal Entities.  Where the Party fails to give a response to the complaint within the said time limits, the Party shall be deemed to have rejected the complaint.

14.2. Any and all disputes, dissents, or claims arising out of the agreement or directly or indirectly relating to the agreement, including those relating to its execution, existence, amendment, performance, violation, termination, or validity, which are not resolved by the Parties, shall be resolved in arbitration by the Arbitration Center at the Russian Union of Industrialists and Entrepreneurs in accordance with its rules in effect on the date of the filing of the statement of claim. Any rulings issued by the arbitral tribunal shall be final and binding on the Parties and may not be disputed.

15. Termination of the Agreement

15.1. The agreement entered into by way of acceding to these Regulations may be terminated either by mutual agreement between the Parties, or by either Party at its own discretion.

15.2. Where the agreement is terminated by either Party, the agreement shall be deemed to have been terminated upon the expiry of ten (10) calendar days following the date when NSD gives/receives the termination notice.

15.3. The agreement shall terminate in the event of liquidation of the Repository's Client.

15.4. Termination of the agreement shall not release the Parties from their respetive obligations which arose before the termination date.
Appendix 1 to the Regulations

Declaration of Accession to the Regulations on the Provision of NSD Repository's Auxiliary Services

Place: ________________                                           Date: ____ ______________ 20___

_____________________________________________________________________________

(Client's full name)

represented by _______________________________________________________________________ acting under _____________________________________________________ (the “Client”), in accordance with article 428 of the Russian Civil Code, hereby fully and unconditionally accedes to the Regulations on the Provision of NSD Repository's Auxiliary Services (the "Regulations") with effect from the registration date of this Declaration by NSD.

The Client acknowledges that the Client is aware of the terms and conditions under which services will be provided and accepts that the Regulations on the Provision of NSD Repository's Auxiliary Services and the Fee Schedule for Repository's Auxiliary Services may be amended by NSD unilaterally, at its discretion.

The Client agrees and acknowledges that any and all disputes, dissents, or claims arising out of the agreement or directly or indirectly relating to the agreement, including those relating to its execution, existence, amendment, performance, violation, termination, or validity, which are not resolved by the Parties, shall be resolved in arbitration by the Arbitration Center at the Russian Union of Industrialists and Entrepreneurs in accordance with its rules in effect on the date of the filing of the statement of claim. Any ruling issued by the arbitral tribunal will be final and binding on the Parties and may not be disputed. 

	Client's details
	

	Registered office:
	

	Telephone:
	

	Fax:
	

	E-mail: 
	

	Bank account details:
	

	Signature
	________________/________________/

Seal


	To be completed by NSD: 
	

	Declaration registration date:
	

	Agreement No.
	

	Job title, full name 
	

	Signature
	__________________/_________________/


Appendix 3 to the Regulations

Form CM018

	Client's full name
	

	Repository Code
	

	Document's reference number
	
	Document's issuance date
	__/__/____


To NSD

Application

to Sign Up for / Discontinue the Format and Logical Check Service
The Client hereby:

	(
	requests to be provided with remote access to Repository Services, with the additional format and logical check service

	(
	requests to discontinue the Client's remote access to Repository Services, with the additional format and logical check service


	___________________________
	_____________________
	______________________

	Job title
	Signature
	Full name


To be completed by the Repository:
This Application is registered on _____ _______________20__.

	____________________
	_______________________________
	______________________

	Job title
	Signature
	Full name
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